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552I0345
HOUSE BILL  NO.   1115

Introduced by: Representative Lange and Senator Dennert

FOR AN ACT ENTITLED, An Act to allow primary election voters to vote for candidates of1

another party.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That § 12-6-14 be amended to read as follows:4

12-6-14. The form of the official primary election ballot shall be prescribed by the State5

Board of Elections in rules promulgated pursuant to chapter 1-26 and in accordance with the6

provisions of this Act.7

Section 2. That § 12-6-26 be amended to read as follows:8

12-6-26. No person may vote a party ballot at any primary election unless the person is9

registered as a member of that political party in the precinct in which the person seeks to vote.10

Any political party in its Constitution or bylaws as filed pursuant to § 12-5-1.1 may allow for11

participation in the party's primary elections by any person who is registered to vote with no12

party affiliation. At a primary election, the person may vote for candidates of any political party13

on the ballot, regardless of the voter's party affiliation. However, the person may vote for14

candidates of only one political party on the primary ballot. If a primary ballot contains votes for15

the candidates of more than one political party, the ballot is defective and no vote on the ballot16



- 2 - HB 1115

may be counted.1

Section 3. That chapter 12-6 be amended by adding thereto a NEW SECTION to read as2

follows:3

The primary election ballot shall have at least three vertical columns on the ballot and each4

political party shall have a separate column headed by the words ".......... Party," giving the party5

name. Above the party names, the following statement shall be printed: "South Dakota Election6

Law permits you to vote for the candidates of only one political party in a primary election." If7

there are only two political parties to be listed on the ballot, one party shall occupy the left-hand8

column, the other party shall occupy the right-hand column, and the center column shall contain9

the following statement: "Do not vote for candidates of more than one party." The party columns10

shall be substantially the same in width, type, and appearance.11

The names of the candidates seeking the nomination of each political party shall be listed in12

that party's column. Notwithstanding the provisions of §§ 12-16-1 and 12-16-9, if only one13

person files for the nomination of a political party for an office, the person's name shall be placed14

on the primary ballot at the appropriate location in that party's column.15

The names of candidates for nomination of the political party that received the smallest16

average vote at the last state general election are placed in the first column on the left side of the17

ballot.  The names of candidates for nomination of the political party that received the next18

smallest average vote at the last state general election are placed in the second column, and so19

on. For the purposes of this section, the average number of votes of a political party is computed20

by dividing the total number of votes counted for all of the party's candidates for statewide office21

at the most recent state general election by the number of those candidates at the election.22

Section 4. That § 12-6-50 be amended to read as follows:23

12-6-50. Any candidate for a party nomination to public office, who receives the highest24
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number of votes cast by the voters of his party for the office for which he is a candidate1

nomination, shall be declared the nominee of his the party.2

Section 5. That § 12-6-51.1 be amended to read as follows:3

12-6-51.1. If no candidate for United States Senate, congressman United States House of4

Representatives, or Governor in a race involving three or more candidates receives thirty-five5

percent of the votes of his party for the nomination, a secondary election shall be held two weeks6

from the date of the first primary election. At the secondary election the only persons voted for7

shall be the two candidates receiving the highest number of votes at the first election. However,8

if there is a tie for second place in the first primary election and there is no tie for first place, all9

tying second place candidates shall be placed along with the first place candidate on the ballot10

for the secondary election. The secondary election shall be held at the same polling places, be11

conducted, returned, and canvassed and the results declared in the same manner as the first12

election. The person receiving the highest number of votes at the secondary election is nominated13

as the candidate of his party.14

Section 6. That § 12-16-2.1 be amended to read as follows:15

12-16-2.1. The State Board of Elections shall, by rule adopted pursuant to chapter 1-26,16

establish the color for sample and official ballots and of ballots to be voted in all elections so as17

to differentiate between the political, nonpolitical, party, and ballot question ballots. In primary18

elections, a separate ballot label booklet, marking device, and voting booth shall be used for each19

political party holding a primary.20


